CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
TUESDAY, JANUARY23, 2018
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON
1. Call to Order by Steve Miller, Chairman
2. Welcome Erynne Selk to the Board
3. Roll Call, excused members
4. Pledge of Allegiance
5. Approval of Agenda
6. Approval of Minutes of the January 9, 2018 regular meeting.
7. NEW BUSINESS:
A. Fence Height Exemption for a 14-foot tall mesh netting fence, for the City of Cody
Recycling Center, located at 531 15th Street.
B. Downtown Architectural review: Josh Allison townhouses, located at 1138 12th
Street.
C. Site Plan review for a new commercial office building, located at 3030 Big Horn
Avenue.
D. Public Hearing: Special Exemption request to reduce the setback requirements for
239 C Street.
E. Special Exemption request to reduce the setback requirements for 239 C Street.
F. Site Plan review for WY Thai to put a food vendor trailer and associated structures
at 1928 Big Horn Avenue.
8. P&Z Board Matters (announcements, comments, etc.).
9. Council Update:
10. Staff Items:
11. Adjourn

The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting.

City of Cody
Planning, Zoning and Adjustment Board
Tuesday, January 9, 2018
A meeting of the Cody Planning, Zoning and Adjustment Board was held in the Council Chambers of
City Hall in Cody, Wyoming on Tuesday, January 9, 2018 at 12:00 pm.
Present: Steve Miller, Chairman; Heidi Rasmussen, Buzzy Hassrick, Richard Jones, Kayl Mitchell,
Sandra Kitchen, City Deputy Attorney; Todd Stowell, City Planner; Kylie Hanson, Administrative
Secretary.
Absent: Curt Dansie, Glenn A. Nielson, Council Liaison
Chairman Steve Miller, called the meeting to order at 12:00 pm, followed by the pledge of allegiance.
Chairman Steve Miller noted that the City Council reappointed member Curt Dansie to the board.
Richard Jones made a motion, seconded by Buzzy Hassrick, to appoint Steve Miller as Chairman for the
Planning, Zoning and Adjustment Board for 2018.
Vote on the motion was unanimous, motion carried.
Buzzy Hassrick made a motion, seconded by Kayl Mitchell, to appoint Heidi Rasmussen as Vice
Chairman for the Planning, Zoning and Adjustment Board for 2018.
Vote on the motion was unanimous, motion carried.
Richard Jones made a motion, seconded by Heidi Rasmussen, to approve the agenda for January 9,
2018.
Vote on the motion was unanimous, motion carried.
Buzzy Hassrick made a motion, seconded by Kayl Mitchell, to approve the minutes for the December
12, 2017 meeting.
Vote on the motion was unanimous, motion carried.
NEW BUSINESS:
A. Todd Stowell presented a Downtown Architectural Review for a sign and awning, for Richard
Realty, located at 927 12th Street, on an existing building.
Richard Jones made a motion, seconded by Buzzy Hassrick, to approve the sign and awning for Richard
Realty.
Vote on the motion was unanimous, motion carried.
B. Todd Stowell presented a Downtown Architectural Review for the existing building, located at 1356
Sheridan Avenue. It was noted that the roof would be a pergola style, flat roof system. The applicant
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and their contractor spoke in regards to the distance of the glass walls from the front of the building, the
flames from the fire pit and the lighting. As currently planned the front and two sides would be similar
to the structure on 12th Street. The front would set 1-2’ behind the building front. The flame may be
visible from the street at night; however, they only envision having occasional nighttime gatherings.
The lighting would be low wattage LED lighting to create a soft warm space. There would be no
flashing lights.
Richard Jones made a motion, seconded by Kayl Mitchell, to approve the project and projecting sign as
proposed.
Vote on the motion was unanimous, motion carried.
P & Z Board Matters – None.
Council Updates – None.
Staff Items –
1. Council is conducting interviews, for the remaining position, this afternoon.
2. The Infill Subdivision Ordinance was passed by Council. They did choose gravel as the material for
access roads.
Buzzy Hassrick made a motion, seconded by Kayl Mitchell, to adjourn the meeting.
Vote on the motion was unanimous, motion carried.
There being no further business to come before the Board, Chairman Steve Miller adjourned the meeting
at 12:20 p.m.

Kylie Hanson, Administrative Secretary
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETING DATE:

JANUARY 23, 2018

AGENDA ITEM :

TYPE OF ACTION NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

REQUEST FOR 14-FOOT
FENCE/NETTING AT CODY
RECYCLING CENTER

RECOMMENDATION TO COUNCIL:

PR EPARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

X

The Public Works Department has requested a 14-foot tall mesh fence at the recycling
center. City standards allow fences up to seven feet tall in the D-3 zone in which the
property is located, and taller fences with permission from the Planning and Zoning
Board
The style of netting and the proposed location are indicted by the following.

Fence Request for recycling center
Page 2 of 2

R EVI EW P R OCEDURE:

Section 9-4-1(E)(2) of the City of Cody Code states that the Planning and Zoning Board
may approve a fence taller than that specified (7’ allowed) when the additional height
will not have any adverse impacts to neighboring properties or the public health and
safety.
As required, the applicant has notified the owners of all adjacent lots of the request in
writing and allowed them up to ten (10) days to provide comments. No comments
were received.

STAFF COM M ENTS:

The intent of the mesh netting is to capture cardboard or other debris that is carried
away by the wind. The height is necessary due to the wind situation.
The fence is located interior to the property, as opposed to the perimeter, and is
netting, as opposed to a solid material. Both characteristics greatly reduce/avoid any
impacts to neighboring properties.

ALTER NATI VES:

Approve or deny the 14-foot tall fence as requested.

R ECOM M ENDATI ON:

Staff believes there is sufficient justification to grant the request.

H:\PLANNING DEPARTMENT\FILE REVIEWS\FENCES\2018\FNC-531 15TH STREET- CITY OF CODY\STAFF RPT TO PC FENCE 531 15TH ST.DOCX

CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETING DATE:

JANUARY 23, 2018

AGENDA ITEM :

TYPE OF ACTION NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

DOWNTOWN ARCHITECTURAL REVIEW:
JOSH ALLISON TOWNHOUSES.
SPR 2018-04

RECOMMENDATION TO
COUNCIL:

PR EPARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

Josh Allision has submitted a
downtown architectural
review application to remodel
an existing commercial
building at 1138 12th Street
into two residential dwelling
units. The building has most
recently held the Outdoor
Sports Center business. The
building is located on two
original town lots and will
have a new fire separation
double wall installed along
the common property line, so
as to separate each half of
the existing building onto its
own lot and comply with building code requirements.
Exterior work includes modifying the front windows on the
second story, forming two front doorways, adding egress
windows to the rear of the building, and constructing rooftop
living areas on the front portion of each rooftop (25’ by 51’3”
on north unit and 25’ by 48’3’ on south unit). A glass panel
railing would be installed along the perimeter of each rooftop
area. The improvements are identified in the application
drawings.
The rooftop area is similar to Mr. Allison’s conversion project
at the former Beta Coffee House location (1132 12th Street),
as shown by the photo to the right.

X

SPR 2018-04 Josh Allison townhouses
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R EVI EW CR I TER I A:

Pursuant to 10-10B-4 of the City of Cody Code, all structures within the D-2 zoning
district are to be architecturally compatible and architectural and landscaping plans are
to be submitted to the planning and zoning commission for approval.
Pursuant to Subsection B of 9-2-2, within the Downtown Architectural District, “The

planning, zoning and adjustment board shall examine and evaluate applications and
plans involved in building and sign permits insofar as they pertain to the exterior of
commercial buildings within the downtown district as herein described and shall make
recommendations and suggestions to the applicants, property owners or occupants.
STAFF COM M ENTS:
Architecture:
The architecture of the building improvements has been professionally designed by
Precision Plan and Design Inc. The front window modifications are necessary to
accommodate the floor level of the new second story (interior). The new windows will
be slightly higher than the existing windows. The design of the proposed windows is
very similar to the existing windows on the first-floor level, so as to closely match.
The rooftop structures are kept back from the front of the building to deemphasize the
additional height, and the glass panel railing matches well with brick façade.
Architecturally there are not any staff concerns.
Landscaping:
No landscaping is existing or is proposed at street level, as the building is up against
the front, side and rear property lines. If the property owners desire, they do have the
option of installing planted pots or similar decorative features on the 12th Street
sidewalk if they obtain the necessary city permit.
Storm Water:
No new impervious areas are being created, so a storm water plan is not required.
Parking:
The property is within the downtown parking district and on-site parking is not required
for this project. However, four parking spaces are provided at the rear of the building.
Utilities:
The building and city utility codes require each dwelling to be served with individual
utility services. Currently there is only one building and one set of utility services.
Based on the current plan, a new water tap will be needed in the 12th Street right-ofway, a new sewer tap will be needed in the rear alley, and a new electrical service will
be needed. The electrical service can come from the pedestal near the northeast
corner of the building. Due to physical limitations, Public Works will let the electrical
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Page 3 of 3

feed to the south building be within the alley right-of-way, provided it is at the extreme
west edge.
Modifications and easements will be needed for private utilities (gas, phone, cable) if
those private utilities will remain.
The city utility fees will need to be paid with the building permit, and the contractors
will need to obtain encroachment permits for all work within the public right-of-way.
Lighting:
No new exterior lighting is depicted on the plans. Lighting of the front entrances will be
needed pursuant to the building code. So long as the lights are low in intensity, there
should not be any glare or other lighting impacts.
Signage:
The only signage will be address signs.

ATTACHM ENTS:

Architectural drawings.

ALTER NATI VES:

Approve or deny the proposal, with or without changes.

R ECOM M ENDATI ON:

Approve the project as proposed, with the understanding that utility fees will be
submitted with the building permit and any necessary utility easements will be
established and recorded prior to occupancy. Staff will verify.
H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2018\SPR2018-04 1138 12TH STREET JOSH ALLISON\STAFF RPT TO PC JOSH ALLISON TOWNHOUSES.DOCX
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETING DATE:

JANUARY 23, 2018

AGENDA ITEM :

TYPE OF ACTION NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

SITE PLAN REVIEW: RATTLESNAKE
MOUNTAIN INVESTMENTS MEDICAL
OFFICE BUILDING. SPR 2018-02

RECOMMENDATION TO
COUNCIL:

PR EPARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

P R OJECT DESCR I P TI ON:

Monarch Limited, representing Rattlesnake Mountain
Investments, LLC, has submitted an application to
construct a new medical office building and associated
improvements at 3030 Big Horn Avenue. Rattlesnake
Mountain Investments recently purchased the subject
property and the adjacent parcel that contains the former
Mountain West screen printers building. The proposal
includes a new joint road access for both properties.
The main floor of the new building would be 7,059 square
feet in size. A basement of 2,808 square feet would be
included and used for mechanical equipment and storage.
The plans have already been mostly updated based on the
initial staff review, so there are only a few outstanding
items.

R EVI EW CR I TER I A:

Section 10-10C-5 of the zoning regulations states:

All structures within the district shall be architecturally compatible. Architectural and
landscaping plans shall be submitted to the planning and zoning commission for
approval. Architectural and landscaping details shall be maintained as shown by the
approved plans.

Section 9-2-3 is as follows:

Before the issuance of any permit under the international building code for
commercial buildings situated within the city, the applicant, property owner and
occupant shall meet with the planning, zoning and adjustment board to review the
application and plans insofar as they pertain to the exterior of a commercial building
and site plan conditions. The issuance of a permit shall be conditioned upon the

SPR 2018-02 Medical Office Building
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applicant receiving an affirmative vote of a majority of the planning, zoning and
adjustment board members in attendance at said meeting.
In addition, the site plan is reviewed for compliance with specific development
standards of the zoning ordinance.

STAFF COM M ENTS:

The property is zoned Open Business/Light Industrial (D-3), which allows physician
offices. The surrounding area is as follows:

DIRECTION EXISTING USE

ZONING

East

D-3

North

South
West

Cody Enterprise and Haskell Furniture
across Big Horn Avenue.
Mountain West building, then Sherwin
Williams paint store.
Balance of subject property is vacant.
Vacant across Cougar Avenue.
16’ wide driveway connection to Big Horn
Avenue. Chadwick Veterinary Hospital.

D-3

D-3
D-3

Architecture:
The architectural elevations of the building are found on Sheets. A rendering from the
cover sheet is below. The building has been professionally designed and utilizes quality
and well-proportioned materials. The primary wall materials are manufactured stone
veneer and board and batten style wood siding, along with generous glazing. The roof
is a 6:12 pitch, with laminated asphalt shingles. An extended portico over the main
entrance further enhances the architecture of the building.

The Board will need to determine if the architectural components of the building are
acceptable. Staff has no concerns with the architectural components of the building.
Landscaping:
The development is within the Entry Corridor Overlay Zone, which requires a minimum
of 5% of the subject property to be in landscaping. Of the area being developed,
approximately 13% is landscaping. The landscaping plan is found on Sheet L 1.0.

SPR 2018-02 Medical Office Building
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Staff is extremely appreciative of the proposed lawn area along the property frontage,
in the 20-foot deep utility easement. The area around the building and in the
landscape islands would be landscape cobble (2-6” diameter). At the front of the
building, and in the landscape islands along the entrance road are proposed a total of
ten landscape rocks (15-24” diameter), eight clumps of feather reed grass, and two
trees, either American linden or burr oak. Staff would recommend that the applicant
seek some professional advice from a nursery or extension office regarding this portion
of the landscaping. The use of perennials and bushes to supplement the trees,
decorative grasses, and boulders would greatly enhance the landscaping around the
building and landscape islands.
American Linden appears appropriate as a tree option, as it is a common street tree.
Burr Oak should not be used due to its large root system and proximity to the curbing
and sidewalk.
The Board can discuss the landscaping with the applicant.
Access and Parking:
The project includes construction of a common access street between this building and
the former Mountain West building. At least for now, the street will remain privately
maintained in a common access easement. The connection to Big Horn Avenue is
expected to be okay with WYDOT, but application for the necessary permit has yet to
occur. The current residential driveway connection to this property will be removed and
replaced with standard curb, gutter and sidewalk per WYDOT specifications (noted on
Sheet C1.0).
The site plan provides 40 parking spaces. The dimensions and materials of the parking
lot meet city requirements. Parking lots used at night require lighting. Lighting is
shown for the north parking area, but not the south (see Sheet ES10). Unless the
applicant has a management plan to only use the north parking lot at night, the south
lot will also need some illumination. The amount of illumination is noted in the
following section.
Exterior Lighting
The exterior lighting details are included on Sheets E151 and ES101. Around the
perimeter of the building, are several “can lights” that would be located in the building
soffits. The method prevents glare impacts while providing light in a manner that
highlights the building.
Staff has noted that the soffit light fixtures are 37-watt LEDS, spaced approximately ten
feet on center. For comparison, the Moss Orthodontics building, which this contractor
constructed, utilized 16-watt LED fixtures, spaced approximately 10 feet on center,
except at the front entry where they are closer (per building plans). Staff has asked the
applicant to consider dropping the wattage of the LED soffit fixtures to a similar level.

SPR 2018-02 Medical Office Building
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Although at the front door, higher levels may be acceptable. Update—The contactor
has just indicated willingness to reduce the levels—details can be discussed at the
meeting.
As noted in the parking section, parking lots used at night require lighting. Staff
research of professional lighting publications indicate that parking lot lighting should be
in the range of 0.2 to 4.0 foot candles (see attached Parking Lot Lighting Guidance
document). The north parking lot proposes two 140-watt LED fixtures at a height of
about 20 ½ feet (18’ pole on 2 1/2’ concrete base). This is the equivalent of five city
street lights in a row only 60 feet long. In the attached Parking Lot lighting Guidance
document, it shows a comparison of the photometrics of the proposed lights, and lights
that comply with the guidance. In summary, two 70-watt LED fixtures are all that are
needed to provide the amount of light recommended. This also avoids light spillage off
of the property, which would occur with the 140-watt LED fixtures. The style of the
parking lot fixtures is full cut-off and the mounting height is appropriate.
Neighborhood Compatibility, Setbacks and Buffers, and Height Requirements
There are no specified zoning setbacks or building height limits in this zone. No
residential buffers are required for this proposal as there is no adjacent residential
zoning.
Storm Water Plan:
A detailed storm water plan has been submitted and is acceptable to the City engineer.
In summary, storm water is collected throughout the site by a series of catch basins
that are piped to underground infiltration trenches. Roof drainage is piped to the
infiltration trenches as well. Due to the nature of the system, it must be registered with
WY DEQ. The City asks for a copy of the DEQ application to verify compliance.
Irrigation:
The method of irrigation and connection point is not shown on the plans. Conduit for
extending irrigation throughout the site is shown.
Irrigation ditches along the west and north sides of the site will be piped in 15”
diameter smooth interior pipe, which is acceptable to Cody Canal Irrigation.
Snow Storage
Snow storage will be able to occur in the front landscape area and in the crosshatched
areas of the parking lot. At least for now, the area to the south is wide open as well.
Utility Services
The building will utilize typical utilities, as shown on the site utility plan—see Sheet C1.5.
An 8” water main and 8” sanitary sewer main are being installed in anticipation for future
development of the balance of the property. If the owner is in agreement to eventually
extend the water main all the way to Cougar Avenue (when needed for future
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development), then the City will agree to operate the water main at this time. A utility
easement for City access to the water line would be needed.
At least for now, the sanitary sewer main will remain private. If the applicant wants to
enter into an agreement for the City to perform maintenance of sewer main, contact the
Public Works Department.
The sewer and water main extensions must be approved by WY DEQ. The plans were
submitted January 18, 2018. Approval must be obtained prior to construction.
Not detailed on the plans is the electrical utility plan. The applicant is investigating
providing a looped system, although only a single source of power is required. The
electrical division has provided estimates for the two methods (underground and
overhead). Looping 3-phase power involves installing additional cable on the overhead
line along the west side of the property from the Cougar Avenue line, and extending 3phase power from the underground system along Big Horn Avenue.
The city does not currently have an easement for the overhead line (inherited from
Rocky Mountain Power). If the applicant will use the overhead line, the city needs a 10foot utility easement along the west side of the property to maintain that line. The
easement is required prior to installation of any overhead line. If the applicant does not
use the overhead line, no easement is required.
Private utilities (gas, phone, cable) must be coordinated with the providers of those
services.
Signs
A freestanding sign is contemplated near the property entrance, as shown on Sheet
ES101. The location is not acceptable, as it is in the City utility easement. The sign
location must be shifted south, outside of the easement. Once sign details are known,
the applicant will need to submit a sign application for review.
Hydrant
A hydrant is currently located near the property entrance, and a second hydrant is being
provided at the south end of the water main extension.
Frontage Status
Big Horn Avenue is a full width paved street, with curb, gutter, and streetlights along the
full property frontage. The removal of the existing residential approach and installation
of the new entrance are the only modifications to the frontage.
Garbage
The dumpster location is in the south parking lot. The location is acceptable as collection
will occur before the office would be open.

SPR 2018-02 Medical Office Building
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ATTACHM ENTS:

Application materials.
Parking Lot Lighting Guidance.

ALTER NATI VES:

Approve or deny the site plan with or without changes.

R ECOM M ENDATI ON:

It is recommended that the Planning and Zoning Board approve the project subject to
the following items:
1. Any applicable city utility fees (water, sewer, electrical) are to be paid prior to
building permit issuance—coordinate with Public Works.
2. If the applicant verifies the intent to extend the water main to the Cougar Avenue
line (loop the line), then the City will maintain the water line. In such case, provide
a utility easement to the City for the water line.
3. The sewer main will remain private, at least for now. If the applicant wants to enter
into an agreement for the City to perform maintenance on the private line, work
with the Public Works Department.
4. If the overhead power line is used for this project, provide a 10-foot utility easement
to the City along the west property line.
5. Provide an updated plan for the electrical service, prior to issuance of the building
permit. The plan must be acceptable to Public Works, and show the sign outside of
the utility easement.
6. Obtain necessary permits from WYDOT for the new/modified entrance from Big
Horn Avenue and removal of the existing residential approach.
7. Provide copies of the WY DEQ applications (UIC and main line extensions) to the
City.
8. Enhance the landscaping around the building and in the landscape islands. Bushes
and/or perennials are recommended.
9. Indicate on the plans the method of irrigating the landscape areas.
10. Reduce the intensity of the exterior lighting as discussed with the Board. Provide
updated plans for the exterior lighting.
11. If applicable: (Provide lighting for the south parking lot, as discussed with the
Board.)
12. Once constructed, the applicant’s engineer is to certify that the storm water system
was constructed as designed, or equivalent.
13. Once constructed, provide “as-builts” of the sewer and water main extensions.
14. The project must otherwise comply with the site plan and applicable building, fire,
and electrical codes.
15. A building permit must be obtained within three years or this authorization will
expire.
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Parking Lot Lighting Guidance:

From Pages 9 & 10:

As Proposed (GLEON-AF-04-LED-E1-T4FT):

Lumination in accordance with professional publications: (GLEON-AF-02-LED-E1-T4FT)
(Note: Fixture is 1/2 the size of proposed—2 optics instead of 4. Provides .5 to 4.1 fc. for parking area.)
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETING DATE:

TYPE OF ACTION NEEDED

JANUARY 23, 2018

AGENDA ITEM :

P&Z BOARD APPROVAL:

SUBJECT:

SPECIAL EXEMPTION PUBLIC
HEARING: REDUCE THE SETBACK
REQUIREMENTS AT 239 C STREET.
SUP 2018-01

RECOMMENDATION TO COUNCIL:

PR EPARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

P R OJECT DESCR I P TI ON & BACK GR OUND:

Ed Higbie has submitted a special exemption application requesting that the front
garage setback requirement at 239 C Street be reduced from 25 feet to 20 feet from
the D Avenue right-of-way and for the side setback requirement from the C Street rightof-way to be reduced from 15 feet to 10 feet.
The request is in conjunction with the applicant’s plans to replace the existing mobile
home with a house that would be moved onto the property. The site plan depicting the
requested setbacks and configuration of the house is attached. Moving a house onto a
property is a “permitted use” in the R-2MH zone in which the property is located.
The public hearing for the exemption request was advertised as required by mail to
neighboring properties within 140 feet, and by publication in the newspaper on January
11, 2018.
Existing Conditions:
C Street side yard:

D Avenue frontage:

SUP 2018-01 239 C Street Setbacks
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North end of property:

West side of property:

House to be moved onto lot:

R EVI EW CR I TER I A:

Pursuant to Section 10-14-2(B)(1) of the City of Cody Code, the Planning and Zoning
Board may consider special exemptions to setback requirements. In practice, the Board
has required justification in an amount proportional to the extent of the exemption—the
larger the exemption, the more justification required, and vice-versa.
The standards for approval of a special exemption are as follows, with staff comments
provided.

No special exemption shall be approved unless the planning and zoning board finds:

a. The special exemption will not produce an undesirable change in the character of
the neighborhood or a detriment to nearby properties;
Staff Comment: The standard for the garage setback of 25 feet is new with the
updated residential zoning code, and was created for the intent of ensuring vehicles
could park between the house and the sidewalk/street and not block the sidewalk.

SUP 2018-01 239 C Street Setbacks
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Previously, there was a 20-foot setback requirement for this area; however, the
existing mobile home appears to be at only 15 feet. Therefore, the 20-foot front
garage setback is an improvement over the existing situation by about five feet.
Furthermore, the D Avenue pavement is only about 22 feet, and the edge of the
pavement is about 17 feet from the front property line, so there will be about 37
feet from the front of the garage to the D Avenue pavement—plenty of room for a
vehicle. D Avenue is not even on the radar for improvement or widening. If it were
widened to the City standard for a local access street, and the same street
centerline was used, then there would be about 23.5 feet between the front of the
garage and the sidewalk. That would be enough to fit a standard passenger vehicle,
or pickup, but not a full-size crew cab.
The side setback from C Street is a similar, but different situation. The C Street
pavement is also 22 feet wide, and the edge of the pavement is currently about 21
feet from the side property line. The proposed setback would place the north
portion of the house about 31 feet from the C Street pavement. If C Street were
ever widened to its minor collector standard, and the street was centered in the 60foot right-of-way, the house would be about 10.5 feet from the sidewalk. Having
the house that close to a minor collector street could create proximity damage
concerns and conflicts when the city went to widen the street. That being said, C
Street is not on the current list of planned street improvements, but has some
likelihood to be added to that list as it is the main connection of E avenue to Big
Horn Avenue.
Seventeen neighboring property owners were notified of the proposal. As of the
time of this staff report, two responses of “no objection” have been received. One
objection letter has been received, noting that “we need the street wider as it is”—
apparently referring to C Street.

b. The special exemption is designed to be compatible with adjacent land uses and the
area or neighborhood;
Staff Comment: The special exemption request would allow more separation from
the neighbors to the west and north. It is primarily impacts to the streets that is the
consideration.
The proposal would result in a traditional stick-framed house replacing an old mobile
home, so land values would likely not decrease because of the project.

c. The special exemption is the minimum deviation from the specifications of the
zoning ordinance necessary and adequate for the proposed activity, structure or
use;

SUP 2018-01 239 C Street Setbacks
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Staff Comment: The requested front setback reduction would result in a rear
setback of about 24 feet. Only 15 feet is required. Could the building be shifted
north to accommodate both setbacks? Yes, but the applicant desires the largest rear
yard possible, without significantly affecting the situation at the south end of the
property. No neighbors voiced objection to reducing the setback from D Avenue.
The Board will need to determine if this is sufficient justification.
For the side setback reduction from C Street, the opposite side yard (west side)
would be about 14 feet. Only 5 feet is required. Again, both setbacks could be
provided. However, it is preferable if at least 12 feet is provided on the west side,
so as to allow the parking or storage of vehicles on the west side of the property
(roof overhang considered).

d. The benefit sought by the applicant cannot be achieved by some other method,
feasible for the applicant to pursue other than a special exemption;
Staff Comment: No other feasible options have been identified that would achieve
the requested result.

e. Adequate services and infrastructure are or will be available to serve the proposed
activity, structure or use;
Staff Comment: No additional services are proposed or needed that do not already
exist on the property.

f. The special exemption is consistent with the goals, policies and future land use map
of the master plan.
Staff Comment: The future land use map designation for this area is “low-density
residential”, which is consistent with the single-family residential use of the property.
The master street plan does identify future street widening—D Avenue to a local
access standard and C Street to a minor collector standard. There are no identified
master plan goals specific to the setback situation, other than general statements
such as “protect the existing character in stable residential areas” which fits into
items ‘a’ and ‘b’ above.

ALTER NATI VES:

Approve, deny or approve with conditions, in full or in part.

ATTACHM ENTS:
Site Plan.

SUP 2018-01 239 C Street Setbacks
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R ECOM M ENDATI ON:

That the Planning and Zoning Board make the following findings:
(Draft, subject to information received at public hearing.)
1. That proper notice of the special exemption public hearing was provided by
advertising in the Cody Enterprise and by mail to all property owners within 140
feet at least ten days before the hearing.
2. That the Planning and Zoning Board may grant special exemptions that are
reasonable and harmless deviations from the zoning ordinance as determined by
the standards outlined in Section 10-14-2, City of Cody Code.
3. That the Planning and Zoning Board has held a public hearing as required and
has considered all comments pertaining to the request; and,
4. That the points identified in the staff report and at the Board meeting are
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met.
AND,
Approve, Approve in part, or Deny.
Some options include:
A. Approve both setback reductions as requested.
B. Approve the garage setback reduction in full or in part. If the setback were
reduced to 21.5 feet, then it would provide 25 feet between the house and
sidewalk if the street were ever widened.
C. Approve the side setback reduction in full or in part. There appear to be at least
a couple of feet of flexibility to locate the house further west and still have
adeauate room for vehicle storage on the west side of the house.
NOTE: If approved, the applicant will need to complete and record a special exemption
permit at the County Clerk’s office within 10 days. Staff will draft the permit based on
the Board decision.
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2018\SUP2018-01 HIGBIE 239 C ST SETBACKS\STAFF RPT TO PC 239 C ST
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETING DATE:

JANUARY 23, 2018

AGENDA ITEM :
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P&Z BOARD APPROVAL:

SUBJECT:

SITE PLAN REVIEW: WY THAI FOOD
VENDOR.
SPR 2018-06

RECOMMENDATION TO
COUNCIL:

PR EPARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

P R OJECT DESCR I P TI ON:

Darawan Emmert, of WY THAI, LLC
has submitted a site plan application
for development of a food vendor
trailer and associated structures at
1928 Big Horn Avenue. The property
is in the Open Business/Light
Industrial (D-3) zoning district and is
currently vacant. The WY Thai
business is currently located in
Ralston, WY. The applicant proposes
to relocate a dining canopy and 8’ by
10’ storage building from that location
to this one, and is in the process of
converting a gooseneck trailer into a food trailer that would be moved in and used as
the unit where the cooking and serving would occur. The trailer would be lowered by
removing the wheels (and axle?), and the area below the gooseneck would be enclosed
for storage in a way that would match the rest of the trailer.
Existing Conditions:
View from middle of lot, looking North:

R EVI EW CR I TER I A:

Section 10-10C-5 of the zoning regulations
states:

All structures within the district shall be
architecturally compatible. Architectural and
landscaping plans shall be submitted to the
planning and zoning commission for approval. Architectural and landscaping details
shall be maintained as shown by the approved plans.

SPR 2018-06 WY Thai
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Section 9-2-3 is as follows:

Before the issuance of any permit under the international building code for
commercial buildings situated within the city, the applicant, property owner and
occupant shall meet with the planning, zoning and adjustment board to review the
application and plans insofar as they pertain to the exterior of a commercial building
and site plan conditions. The issuance of a permit shall be conditioned upon the
applicant receiving an affirmative vote of a majority of the planning, zoning and
adjustment board members in attendance at said meeting.

In addition, the site plan is reviewed for compliance with specific development
standards of the zoning ordinance.

STAFF COM M ENTS:

The property is zoned Open Business/Light Industrial (D-3), which allows drive-in food
services, restaurants, and similar commercial uses. The Planning and Zoning Board has
consistently reviewed coffee kiosks and similar semi-permanent structures through the
site plan process. Food trucks/trailers are not typically subject to Planning and Zoning
Board review as they usually fall within the City’s transient merchant licensing process
when they are seasonal and fully portable. This project contains semi-permanent
structures (awning/canopy, and storage building), and the trailer and structures would
be in place year-round, so Planning and Zoning Board review is required.
The surrounding area is as follows:

DIRECTION EXISTING USE

ZONING

East

D-3

North

South
West

Storage, residential, and vacant
across Big Horn Avenue.
Residential dwelling and accessory
buildings.
South ½ of lot is vacant. Residential
across Public Street.
Daycare/Preschool Facility.

Architecture:
Here are the photos of
the trailer (red metal
siding—rear of trailer
shown), storage shed
(blue metal siding),
and awning (brown
metal roof).

D-3

R-2MH
D-3

SPR 2018-06 WY Thai
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The property is located in a pocket of the Big Horn Avenue corridor that has not had
any recent construction other than a metal storage building. Most of the neighboring
properties are either residential, used for storage, or contain older commercial buildings
(Bloedorn Lumber, liquor store, former Kimi’s flowers building) that do not have any
significant architectural character. Therefore, there is no real precedent for comparison
of architectural compatibility. That being said, I do not believe the Board wants to set a
precedent for future development based on the architectural limitations of a food truck.
So long as the project is clean, well-organized, and has a coordinated appearance, that
is likely the extent of what can be done architecturally.
The trailer and structures would be set back about 90 feet from Big Horn Avenue. With
the lot being only 67 feet wide and the existing vegetation and structures on the lots to
each side, the trailer and structures will not be highly visible from the highway. The
applicant is aware of this and is not concerned, as they plan to cater to the local repeat
customer market, and rely on word of mouth.
The Board will need to determine if the architectural components of the structures are
acceptable. It is noted that the blue building will be behind the trailer and only the very
top would be visible from the highway.
Landscaping: In the past, the Board has balanced the architectural requirement with
the landscaping requirement—being willing to be lenient on one when the other goes
beyond the minimum. In this case, the landscaping plan includes retention of the many
trees on the lot, and a “green area” along a portion of the property frontage. The
applicant can give details of what the “green area” would include, but at least once
during our conversations grass was mentioned.
The property is within the Entry Corridor Overlay district, which requires a minimum of
5% of the subject property to be landscaped. (Complete requirements are found in City
of Cody Code 10-17-5.) Retaining the existing trees and providing the “green area”
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leaves more than 5% of the property in landscaping. A method of irrigating the
landscaping is needed, as it was removed when the house was removed from the
property. This should be easily accomplished as the trailer will have a City water
connection (proper backflow protection would be needed).
Access and Parking:
With a few clarifications, the plan for access and parking will meet applicable City
standards. Five parking spaces will be provided. The entrance will be paved for at
least 25 feet from Big Horn Avenue, as required. The rest of the parking and turn
around area will be gravel. City specifications call for WYDOT Grade H crushed
surfacing base course for the surfacing. The parking spaces will be delineated through
the use of parking blocks (landscape timbers, or similar).
ADA parking is typically not required of food trucks/trailers, provided the owner accepts
the responsibility to provide in-vehicle service to any disabled customers.
Whether or not WYDOT will require modifications to the existing approach is an
outstanding question. It is currently classified as a residential approach, and may need
to be re-permitted as a commercial approach and widened to meet their requirements.
We have a call into them.
Exterior Lighting
Exterior lighting includes some under-canopy can lights. If any additional lighting is
proposed, it should be either low intensity, or of a cut-off-design. If hours of operation
extend to after dark, parking lot lighting is required. The location, intensity, and design
of any parking lot lighting will need to be authorized by the Board, with the intent of
avoiding any lighting impacts to the neighboring residential property and Big Horn
Avenue.
Neighborhood Compatibility, Setbacks and Buffers, and Height Requirements
There are no specified zoning setbacks or building height limits in this zone. No
residential buffers are required for this proposal as there is no adjacent residential
zoning.
Storm Water Plan:
The elevation of the property is below Big Horn Avenue, so runoff to the highway is not
a concern. A small berm located along the east property line should be sufficient to
prevent runoff to the residential property to the east, under normal circumstances. The
additional impervious surface from the asphalt driveway is less than previously existed
with the house. Based on these factors, a drainage plan was not required for the
project as proposed. If future paving of the parking lot or other improvements occur,
review of the drainage situation will be necessary. The berm along the east property
line will need to be maintained.

SPR 2018-06 WY Thai
Page 5 of 6

Snow Storage
Snow storage area is available in the landscape areas and the south half of the property.
Utility Services
The trailer will utilize domestic water, power, and sewer service, which currently exist to
the property. It is the responsibility of the applicant to have licensed contractors extend
the utilities and connect to the trailer.
A propane tank will be located south of the storage shed, which will require a building
permit and must comply with applicable setbacks and separations based on the tank size.
Signs
The “WY Thai” wall sign in the photo on page 3 is proposed to be located on the food
trailer. The reader board sign below is proposed to be located along Big Horn Avenue.
The sign is showing its age and staff recommends that it be painted. Also, the city sign
code does not permit flashing exposed lights. The “arrow” on these signs is often
designed to flash, which is not authorized. The lights will either need to remain off, or
constant in illumination.
The location of the sign must be fully on the property (not in right-of-way), and outside
of the sight-distance area. Coordinate with staff.

Hydrants/Fire Protection
The building relies on a fire hydrant on Public Street for fire protection.
Although not clearly required, staff has requested that the trailer be located at least 10
feet from the west property line, which the applicant is agreeable to do. The separation
is based on if the trailer were a building, it would need to be 10 feet from the property
line since it does not have a fire wall.
Frontage Status
Curb, gutter, sidewalk and streetlights exist along the full property frontage.
Garbage
The dumpster location is at the back of the property, along Public Street.
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ATTACHM ENTS:
Site Plan.

ALTER NATI VES:

Approve or deny the site plan with or without changes.

R ECOM M ENDATI ON:

It is recommended that the Planning and Zoning Board approve the project subject to
the following items:
1. Retain the swale along the east property line, or submit a drainage plan for review.
2. The gravel parking area shall meet all City standards (WYDOT Grading H crushed
base course, parking blocks, and lighting if open after dark.)
3. Obtain any permit required from WYDOT for the approach, and comply with any
construction requirements they may have.
4. Provide a method of irrigating the landscaping.
5. Paint the frame of the reader board sign per discussion with the Board.
6. Coordinate the location of the reader board sign with staff, per the staff report.
7. The storage area below the gooseneck is to be enclosed with materials that match
the rest of the food trailer.
8. All exterior lighting is to be full cut-off (can lights okay), or low intensity so as to
avoid glare impacts.
9. Obtain building permits, as specified by the Building Official (canopy construction,
electrical, plumbing, etc.)
10. The project must otherwise comply with the site plan and applicable building, fire,
and electrical codes. The utility work is required to be done by licensed contractors
and requires city permits.
11. All improvements must be completed prior to operation of the business, provided
the asphalt approach may be delayed if weather or availability of asphalt precludes
installation, until asphalt is available, if the applicant provides a financial security to
the City in an amount equal to the remaining value of construction.
12. Necessary building permits must be obtained within two years or this authorization
will expire.
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