City Council Special Meeting Agenda
Date:
Time:
Location:






6/23/2020
5:00 p.m.
City Hall Council Chambers

Mayor Matt Hall
Justin Baily
Diane Ballard
Jerry Fritz
Landon Greer





Glenn Nielson
Heidi Rasmussen
City Administrator, Barry
Cook




Administrative Services
Officer, Cindy Baker
City Attorney, Scott
Kolpitcke



5:00 – 5:15 – Discuss 4% Lodging Tad Resolution
 Spokesperson: Claudia Wage, Park County Travel Council



5:15 – 5:30 – Discuss 2401 G Ave –
 Staff Reference – Todd Stowell, City Planner
 Spokesperson – Ed Higbie



5:30 – Approve Resolution 2020-14
A Resolution Supporting an Amendment to the Statutes Relating to the Distribution of
Sales Tax
 Spokesperson – Mayor Hall



5:45 + Executive Session - Pursuant to State Statutes 16-4-405(a)(ix) – To consider or receive
any information classified as confidential by law



Updates – City Administrator –
 Senior Center Lease Agreement
 Cody Stampede Parade – Volunteers
 Vertical Garden Wall
 COPS Grant
 Personnel
Council Committee Reports –



CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

MAY 12, 2020

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

SITE PLAN REVIEW: 8,000 SQ. FT.
METAL BUILDING FOR HIGBIE FAMILY
TRUST. SPR 2020-08

RECOMMENDATION TO
COUNCIL:

PR EPAR ED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

PROJECT DESCRI PTI ON:

Ed Higbie of the Higbie Family Trust
has submitted an application to
construct an 8,000 square foot metal
building at 2401 G Avenue. The use
of the building is not yet identified.
For purposes of this review it is
limited to storage use only. The
property is 0.85 acres in size and
located in the Open Business/Light
Industrial (D-3) zoning district.

REVI EW CRI TERI A:

Section 10-10E-3 of the zoning
regulations states:

All structures within the district shall be architecturally compatible. Architectural and
landscaping plans shall be submitted to the planning and zoning commission for
approval. Architectural and landscaping details shall be maintained as shown by the
approved plans.

Section 9-2-3 is as follows:

Before the issuance of any permit under the international building code for
commercial buildings situated within the city, the applicant, property owner and
occupant shall meet with the planning, zoning and adjustment board to review the
application and plans insofar as they pertain to the exterior of a commercial building
and site plan conditions. The issuance of a permit shall be conditioned upon the
applicant receiving an affirmative vote of a majority of the planning, zoning and
adjustment board members in attendance at said meeting.

In addition, the site plan is reviewed for compliance with specific development
standards of the zoning ordinance.
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STAFF COM M ENTS:

The property is vacant and zoned D-3, which zone allows a variety of uses. Not having
the use identified at this time means that additional review will be needed in the future,
if the building is ever to be used for anything but storage. That review would likely be
limited to a parking analysis, building plan review, and perhaps some grading analysis.
The Planning and Zoning Board would not be involved in those reviews unless an
exception to the standards is requested, or there is a physical addition to the building.
The surrounding area is as follows:

DIRECTION EXISTING USE
North
East
South
West

Stormwater pond and hillside above river.
Vacant lot.
Vacant lot.
City stormwater conveyance tract (carries
stormwater from Big Horn Avenue and
Blackburn Street), then West Rocky Road
and vacant City land (reclaimed landfill).

ZONING

D-3 (Light Industrial)
D-3
D-3
D-3

Architecture:
The building is a standard metal-sided and
roofed building, with 16-foot tall side walls
and a 1½:12 (estimated from rendering)
pitched roof. Here is a rendering of the
building.
The color scheme is identified as Ash Gray
side walls, Charcoal Gray trim and a
Galvalume roof. The doors are proposed
to be white.
The building has no architectural enhancements. Many of the buildings in the
Blackburn PUD development have either two-toned walls (wainscot look) or a covered
entryway extension. As the building has apparently already been ordered, a color
enhancement is off the board, but a covered entryway should be considered.
Landscaping:
There is no landscaping planned. The Board has not been requiring landscaping in this
subdivision, provided the building has some architectural variety. However, for slope
stability, the slope along the west side of the property needs to be seeded with a native
grass seed mix.
Access and Parking:
G Avenue is a private, dead-end local access street, although it has an alley off the end
that connects to West Rocky Road. While the access to the alley will likely remain
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open, the connection to West Rocky Road should not be relied on as always being
available (there is talk of closing it to avoid cut-through traffic). Whether the access is
off of the G Avenue cul-de-sac or off the alley, likely does not matter. It is simply what
works better with building placement.
Building placement does need some discussion. The current proposal is to place the
building 50-feet off the easement and provide a row of parking against the easement,
and a row of parking against the building. However, this does not meet minimum
parking lot dimensions. Effectively, there would need to be 69 feet between the alley
and building in order to meet minimum dimensions and have the convenience of a
walkway next to the building, so people don’t have to walk around the back of their
vehicles to get to the entry. If no walkway is provided, 64 feet would be the minimum.
Alternatively, it may make sense to shift the building south to provide just a single row
of parking against the south side of the building, and have a row along the back (north)
side of the building. Currently, the grading at the back of the building is too steep to
allow parking at the back of the building, due to not enough backup area. Additional
filling of the north end of the property could provide room for more parking.
Yet another option would be to turn the building 90 degrees, shift it closer to the south
property line and provide parking along the south, east and north sides of the building
(May need to bump east property line slightly east through a boundary line adjustment
process.)
If the building is used for a low-traffic/low occupancy use, the configuration likely does
not matter, but if something like a gymnastics studio were to move it, it will need all the
parking that could possibly be created. The applicant is advised to consider building
placement and let the Board know which option is preferred. As the building is
currently placed, there would only be six spaces available that would meet parking
code.
Warehousing (product storage) requires one parking space per 2,000 square feet—or 4
spaces in this case. If a light industrial use were to move in, 9 spaces would be
required (1.1 spaces per 1000 sq. ft). At least four spaces must be provided for
occupancy of the building for storage. One of those spaces must be an ADA compliant
space, with signage and an unloading aisle. (Paved with asphalt or concrete, striped, no
more than 2% slope, van-accessible/ADA sign in front, etc.)
All other parking spaces and vehicle maneuvering areas must be improved with crushed
gravel (WYDOT grading GR or W, per parking ordinance), or better.
Exterior Lighting
The exterior lighting plan is to install three wall packs on the front of the building. More
specific detail was not provided. Due to some residential uses on the bluff above the
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property, these fixtures should be full cut-off fixtures. Intensity is likely not an issue,
provided they are in the range of medium intensity (equivalent of 250 watt or less).
The building code will also require an exit light at the entryway. It too should be full
cut-off, or of low intensity (75-watt incandescent equivalent or less).
Neighborhood Compatibility, Setbacks and Buffers, Fencing and Height Requirements
There are no specified zoning setbacks or building height limits applicable to this
property.
The application does not identify any outdoor storage. If outdoor storage is planned,
either additional Board review will be needed to determine if any screening requirements
apply, or the property owner could voluntarily provide a 6-foot privacy fence around the
storage, which would comply with City requirements for any type of outdoor storage, and
avoid further board review (a fencing permit would be needed).
Storm Water Plan:
As there is already a storm water facility that was installed by the developer as part of
the subdivision, the property is entitled to dump its storm water into G Avenue and the
property to the north in an amount equivalent to runoff from up to 10,000 square feet
of impervious surface (building and pavement), with the rest of the lot graveled.
Impervious surface of this project is about 8,400 (with ADA space), which is under the
amount allocated to the lot.
Grading:
The property has been filled over the last several years (approx. 9 years) to a depth of
as much as 10 feet. As the City has no filling/grading permit process, we do not have
any record and cannot verify the suitability of the materials or compaction processes
that occurred. As a result, engineering analysis of the fill and sign off by a licensed WY
engineer, pertaining to the soil suitability and foundation design for the building, will be
required for the building permit.
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In addition, some of that filling has encroached
onto City property to the west. The City property
contains a storm water conveyance channel that
carries water from the Big Horn Avenue and
Blackburn Street areas. The extension of the fill
onto the City property results in a larger building
pad on the applicant’s property. As the filling of the
City property was not previously authorized,
permission from City Council for the fill to remain
will be needed prior to issuance of the building
permit. In order to provide Council sufficient
information to make that decision, it is requested
that the applicant have his engineer verify that the
capacity of the channel to carry the design volume
still remains, and that the stability of the fill slope is
sufficient that it will not erode and undermine the
building pad of the proposed building (i.e.
demonstrate that the angle of repose from the extent of potential channel
erosion/migration does not fall within the proposed building pad.)
Snow Storage
Snow storage is not indicated. There is plenty of room on the north end of the lot for snow
storage.
Utility Services
The lot has an existing water service, sewer connection, and natural gas line. A new
transformer is needed and is planned. The location of the transformer has not been
selected. Coordinate with Public Works on a location that does not conflict with access,
parking, or backup area. The City reserves the right to require bollards for protection of
the transformer if it is located near a vehicle travel lane. An easement will be needed for
the transformer.
The site plan does not show the needed sewage grinder pump system, which must be
installed per the detail on Sheet 14 of the Blackburn PUD construction plans. Placement
of the grinder pump cannot conflict with the parking spaces, or access to any parking
spaces that may be located to the north or east of the building. Identify the location on
the building permit application materials.
Signs
No signs are proposed at this time. A sign application would be needed for any signs in
the future.
Hydrant
The building will rely on the fire hydrant across the alley on the cul-de-sac for fire
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protection.
Frontage Status
G Avenue is a fully developed private street, except that there are no sidewalks due to a
variance granted during the subdivision process.
Garbage
The site plan does not include the dumpster location. The southeast corner of the
property may be an option—coordinate with the sanitation division. A gravel dumpster
pad will need to be installed at the authorized dumpster location, behind the curb.

ATTACHM ENTS:

Application materials.

ALTERNATI VES:

Approve or deny the site plan with or without changes. If the Board is uncomfortable
approving the site plan until more or all outstanding issues are resolved, they could
continue the matter until those issues are better addressed and reflected on the site
plan.

RECOM M ENDATI ON:

If the applicant is able to identify a building location, it is recommended that the
Planning and Zoning Board approve the project subject to the following conditions:
1. Permission to keep and rely on the fill located on the City of Cody property must be
obtained from the City council prior to issuance of a building permit. If permission is
not obtained, additional review by the Planning and Zoning Board is required. In
preparation for Council review, obtain verification from a licensed WY engineer that
the capacity of the storm water channel to carry the design volume still exists, and
that the stability of the fill slope is sufficient that it will not erode and undermine the
building pad of the proposed building (i.e. demonstrate that the angle of repose
from the extent of potential channel erosion/migration does not fall within the
proposed building pad). If the fill remains, the slope must be seeded with a native
grass seed to minimize erosion, or by other suitable engineering methods.
2. Any proposed change of use from storage/warehouse use is subject to review in
accordance with applicable parking, building, utility, fire and other City codes.
3. For the storage/warehouse use, provide a minimum of four parking spaces per City
standards, one of which is to be a van-accessible ADA space with surfacing, signage,
and grading per ADA standards.
4. The exterior site lighting is to be full cut off in design, provided the entry door
lighting need not be full cut off if it is low in intensity (75-watt incandescent
equivalent or less).
5. Applicable city utility fees (water, sewer, electrical) are to be paid prior to building
permit issuance—coordinate with Public Works.
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6. If outdoor storage is planned, additional Board review will be needed to determine if
any screening requirements apply, or the property owner could voluntarily provide a
6-foot privacy fence around the storage, which would comply with City requirements
for any type of outdoor storage, and avoid further board review (a fencing permit
would be needed).
7. Identify a suitable location for the grinder pump on the building permit application
materials.
8. Coordinate with the City on the location of the transformer, and provide an
easement for the electrical extension and transformer. The location must be agreed
to prior to issuance of a building permit.
9. Coordinate with the sanitation division on a dumpster location on the property, or
behind the curb. Provide a gravel (or better) pad for the dumpster.
10. The project must otherwise comply with applicable building, fire, and electrical
codes.
11. A building permit must be obtained within three years for the main building or this
authorization will expire.
12. (Any architectural enhancement or landscaping required?)

H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2020\SPR2020-08 2401 G AVE-HIGBIE SHOP - STORAGE BLDG\STAFF RPT TO PC HIGBIE 2401 G AVE.DOCX

RESOLUTION NO. 2020-14
A RESOLUTION SUPPORTING AN AMENDMENT
TO THE STATUTES RELATING TO THE DISTRIBUTION
OF SALES TAX
WHEREAS, Wyoming law, at W.S. 39-15-111(b) currently provides for the distribution of
the sales tax revenues received by the State of Wyoming under W.S. 39-15-103 and W.S.
39-15-104; and
WHEREAS, 39-15-111(b) requires 69% of the sales tax revenues be credited to the State
general fund, and that an additional 1% shall be deducted to cover administrative
expenses; and
WHEREAS, the remaining balance of 30% is distributed to the counties, cities and towns
in Wyoming pursuant to W.S. 39-15-111(b)(iii); and
WHEREAS, local government revenue generated from Sales, Use, and Property Tax,
funding from the State of Wyoming and Direct Distribution Appropriation, and other
miscellaneous sources of income have been insufficient to meet the increasing demands
of continuing essential services and are anticipated to decrease in the foreseeable future;
and
WHEREAS, the costs of providing essential services and capital expenditure
requirements are expected to increase; and
WHEREAS, municipalities in Wyoming seek a more equitable distribution of the sales tax
revenues collected by the state;

NOW, THEREFORE BE IT RESOLVED, the Wyoming Association of Municipalities
supports legislation to request that the State of Wyoming amend W.S. 39-15-111 to
provide for a distribution of sales tax revenue so that 50% is distributed to the state, and
50% is distributed to counties and municipalities.
PASSED, APPROVED AND ADOPTED on this

day of

, 2020.

_________________________________________________________

ATTEST:
________________________________________________________

