CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
TUESDAY NOVEMBER 30, 2021
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON
1. Call meeting to order
2. Roll Call, excused members
3. Pledge of Allegiance
4. Approval of Agenda for the November 9, 2021 meeting.
5. Approval of Minutes from the November 30, 2021 regular meeting.
6. Tabled item: Final Plat for the Best Choice subdivision, a 5-lot subdivision of property
located at 3004 Kent Avenue and 308 Robert Street.
7. New Business:
A. Minor Architectural Review- Wells Fargo Roof, 1401 Sheridan Avenue.
B. Public Hearing for a rezone of lots 1-7 and lots 10-16 of Bakken Subdivision from
R-3 Residential to R-2 Residential.
C. Rezone lots 1-7 and lots 10-16 of Bakken Subdivision from R-3 Residential to R-2
Residential.
D. Public Hearing for a rezone to 235 West Cooper Lane from R-3 Residential to D-1
Limited Business.
E. Rezone 235 West Cooper Lane from R-3 Residential to D-1 Limited Business.
F. Preliminary and Final Plat of the Blessing 2nd Addition a replat of the original 3-lot
Blessing Addition Subdivision and which incorporates two other metes and
bounds parcels into the new plat.
8. P & Z Board Matters (announcements, comments, etc.)
9. Council Update
10. Staff Items: Potential Subdivision (Sierra Vista) on 29th Street
11. Adjourn
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting.

City of Cody
Planning, Zoning, and Adjustment
Board Meeting November 9, 2021
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the City Hall
Council Chambers on Tuesday, November 9, 2021 at 12:01 pm.
Present: Carson Rowley; Cayde O’Brien; Sandi Fisher; Karinthia Herweyer; Scott Richard; Deputy City
Attorney Sandee Kitchen; City Planner Todd Stowell; Council Liaison Andy Quick; Administrative Coordinator
Bernie Butler.
Absent: Rodney Laib, Richard Jones
Carson Rowley called the meeting to order at 12:02 pm, followed by the pledge of allegiance.
Carson Rowley made a motion, seconded by Sandi Fisher, to approve the agenda the October 12, 2021 meeting.
Vote on the motion was unanimous, motion passed.
Scott Richard made a motion, seconded by Sandi Fisher, to approve the minutes from the October 26, 2021
meeting. Vote on the motion was unanimous, motion passed.
Todd Stowell discussed standards for a potential subdivision on 29th Street. The owner has been discussing with
staff the potential of subdividing the 1.88-acre lot into seven single-family lots. The width of the entrance to the
subdivision, cul-de-sac, and sidewalks curb and gutters were reviewed. Easements would be needed to meet the
street standards. The Board expressed their preference that the street be wide enough to allow on-street parking.
Staff reviewed the final plat for the Best Choice Subdivision, a 5-lot property located 3004 Kent Avenue and
308 Robert Street. The pending items noted will need to be completed before the final plat is signed by the
mayor.
The owner of the subdivision asked for clarification on condition number one. It states “That we hereby agree
that the owner so the lots within this subdivision shall participate proportionally in any future City project to
improve Robert Street and Kent Avenue to City Standards, including installation of curb, gutter and sidewalk.”
Rick Hordichok questioned the eight-foot minimum pathway. He would like to discuss the pathway with his
contractor and business partner. He agreed to table this item until the next meeting.
Karinthia Herweyer made a motion, seconded by Cayde O’Brien to table the Final Plat of the Best Choice
Subdivision until the meeting on November 30th, 2021. Voting in favor of the motion were Karinthia Herweyer,
Cayde O’Brien, Sande Fisher, Cardon Rowley. Scott Richard was opposed to the motion. With the majority
voting in favor, motion passed.
Staff items: Permanent LED exterior lighting at Moss Orthodontics located at 613 Yellowstone Avenue. Staff
explained the sign code illumination rules regarding exposed bulbs, and flashing lights used in a sign manner.
Decorative lights and holiday lights are generally exempt from sign code. The Board was okay with the LED
lighting, provided it was operated in a considerate manner—no rapid flashing.
Todd Stowell reminded Board members that the next meeting will be November 30th, 2021.
Scott Richard made a motion, seconded by Sandi Fisher, to adjourn the meeting. Vote on the motion was
unanimous, motion passed. Meeting was adjourned at 1:24 pm.
Bernie Butler
Bernie Butler, Administrative Coordinator
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

NOVEMBER 9, 2021

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

FINAL PLAT FOR THE BEST CHOICE
MINOR SUBDIVISION—A 5-LOT
SUBDIVISION. SUB 2021-04

RECOMMENDATION TO COUNCIL:

PR EPAR ED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

Update for Nov. 30, 2021 m eeting:

At the November 9, 2021 meeting, there was discussion regarding the
pathway/sidewalk situation, and the review was tabled without resolution. The
applicant has since determined that he desires the option laid out in the original staff
report—to have the note on the plat about future participation of the lot owners in an
improvement district, rather than installing the pathway/sidewalk at this time. The
original staff report follows, with no changes.

PROJECT OVERVI EW

Rick Hordichok of Best Choice, Inc. has submitted the
final plat application for the 5-lot subdivision located
southeast of the Robert Street and Kent Avenue
intersection. The property currently consists of 0.91
acres in two lots, and is located in a residential R-3
zoning district. An updated preliminary plat showing
the utility plan is attached, as well as the final plat.

SUBDI VI SI ON REGULATI ONS

The subdivision ordinance requirements were
reviewed with the preliminary plat approval.
The City Council granted the following variances:
1. Variance to the alley requirement.
2. Variance to not dedicate any additional right-ofway for Robert Street.
3. Variance to the streetlighting requirement.
The Council approved the preliminary plat subject to the 15 conditions recommended
by the Planning and Zoning Board. The status of each condition is noted below. There
are two main changes to the proposal since the preliminary plat was reviewed, relating
to irrigation and the pathway, which will be discussed below.

SUB 2021-04, Best Choice Minor Subdivision
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Preliminary Plat Conditions:
1. The applicant shall have a minimum 8-foot-wide pathway designed and installed
along the Robert Street frontage of the property. The plans must be approved by
Public Works and installation must meet City standards. Installation shall occur no
later than a certificate of occupancy for any new development other than the house
being moved onto Lot 3.

Status: The above requirement was imposed through the authority for frontage
improvements relating to installation of sidewalk. Public Works has since looked
more closely at the conditions along the full length of Robert Street and has
determined that the contemplated pathway would be more appropriately located on
the west (other) side of Robert Street. As the pathway is no longer planned along
this property frontage, it would appear appropriate to waive the requirement. In
such cases when a waiver is granted, the subdivision ordinance specifies, “All
waivers of curb, gutter and sidewalks shall require acknowledgment by the
developer on the final plat that future improvement districts for the development of
curb, gutter and sidewalks shall be supported by future owners of the lots and be so
noted on the final plat.”

2. Remove the access easement from the east side of Lot 2.

Status: Done.

3. If Lot 3 is to accommodate the proposed house, modify its east boundary as noted
in the staff report to meet setback requirements.

Status: Done.

4. Shift the south line of Lot 4 as needed to meet the setback requirement of 5 feet
from the existing house. It is recommended that more than the minimum setback
be provided due to the elevation difference next to the house on Lot 4, and to
accommodate a driveway to the back of Lot 4 (otherwise a retaining wall is
anticipated to be needed.)

Status: Done. (Only one foot more than the minimum is provided.)

5. Label and/or note on the plat the access restrictions as discussed in the staff report
(Lots 1 and 2 access is from the easement to Kent Avenue. Lot 3 an individual
access off Robert Street. Lots 4 and 5 a common access on Lot 5 to Robert Street,
designed so that no backing onto Robert Street occurs.)

Status: Modified as coordinated with City staff. Rather than Lots 4 and 5 sharing a
common access, Lots 3 and 4 will share a common access. The final plat lacks the
label or note requested. It will be listed as a condition of final plat approval.

6. Add the access easement on Lot 5 to meet applicable dimensional requirements,
which is a 24-foot width for the area next to Robert Street that serves as backup
area for the parking spaces at the front of Lot 4, then at least 17 feet wide per infill
subdivision standards if it continues to the back of the property.

Status: Due to the change noted in #5, the access easement on Lot 5 is not
needed. Instead, an access easement of the proper dimensions is provided for the
shared access to Lots 3 and 4.
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7. Provide an updated utility plan to address the items noted in the staff report
regarding sewer, water, power, irrigation, and private utilities. Provide utility
easements on the final plat accordingly. All unused utility services shall be
abandoned and removed per City and utility provider requirements.

Status: An updated utility plan was provided July 22nd. It has since been further
updated/clarified, as noted on the attached preliminary plat.

8. The developer is responsible for extension of the City water main along the Kent
Avenue Frontage. As the main will serve an existing dwelling, it needs to be
installed and the service made to the house on Lot 2 prior to recording the final plat.
Coordinate the plans and construction with Public Works.

Status: The plans for the water main have been approved by Public Works and
DEQ. Installation is yet to be completed, and must occur before the final plat is
recorded.

9. Change/modify the subdivision name so that it does not duplicate the name of any
other subdivision in Park County.

Status: Met (no longer Cedar View).

10. The final plat application will need to address the surface water (irrigation) rights on
the property. The options are either to transfer the water rights to another property
in the Cody Canal irrigation district, or to develop a distribution plan to utilize those
water rights.

Status: The applicant plans to transfer the water rights to another property in the
Cody Canal irrigation district. Some of the initial paperwork needs to be completed
for that process before the final plat can be recorded (see condition of approval). It
is noted that the subdivision ordinance specifies the water is to be transferred to the
City. Due to the small amount of water involved, and the low likelihood of this
property ever being served with City raw water, transfer of the water rights to a
third party in the district is a reasonable request.

11. Verify that the existing well does not serve any neighboring properties.

Status: The owner states that he has verified it does not serve any neighboring
properties.

12. All unused accesses to the City streets shall be removed.

Status: The timing for this was not specified. It is understood that any unused
access will be removed as the associated lot is developed, which will likely be after
the final plat is recorded.

13. The title report identifies an oil pipeline easement or two as potentially affecting the
property. The surveyor must identify if those easements affect his property. If so,
they must be shown on the plat.

Status. Met. The surveyor has reviewed the legal descriptions and determined that
the pipeline does not affect this property.

14. All work within the street right-of-way requires a street encroachment permit from
Public Works, prior to excavation or construction.

Status: The encroachment permit application has been submitted and it is now
pending.
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15. Contact Cody Canal for approval of the irrigation distribution plan, or to give their
permission for the State Engineer’s Office to consider a transfer of the water rights.

Status: Pending.

Other:
1. Applicable water tap fees, sewer connections fees, and the estimate for the
electrical materials have been paid.
2. The preliminary plat process did not clearly address the timing of removing the
utility lines that currently cross intervening lots (sewer line to Lot 2, power and cable
lines to Lot 4, gas line to Lot 2). The plan is to remove those lines before the final
plat is recorded, so that associated easements do not need to be established for
them.
3. TCT has commented, “We can follow proposed electrical. Is Mr. Hordichok going to
pay for labor for us to move existing fiber underground? We have distribution fiber
and service drops which will need moved.”
4. If phone or cable are in the same situation as TCT, further coordination with those
utilities is needed.
POTENTIAL MOTION:
Recommend to City Council the approval of the Best Choice Minor Subdivision final plat,
with a waiver of sidewalk/pathway installation requirement and a variance to allow the
surface water rights to be transferred to a third party in the Cody Canal Irrigation
District, subject to the conditions listed below.
1. Add the following language, or similar language approved by staff, to the Certificate
of Owner on the final plat: “That we hereby agree that the owners of the lots within
this subdivision shall participate proportionally in any future City project to improve
Robert Street and Kent Avenue to City standards, including installation of curb,
gutter and sidewalk, and that this language shall be contained in each and all
conveyances of record.”
2. Add the following note to the final plat: “Unless otherwise approved by the Public
Works director, vehicle access for Lots 1 and 2 is limited to the access easement off
of Kent Avenue, and vehicle access for Lots 3 and 4 is limited to their common
access easement. The access easement for Lots 3 and 4 is to be utilized in a
manner that no backing onto Robert Street occurs.” The parking for Lots 3 and 4
will be verified before the occupancy permit is issued for the house on Lot 3.
3. Prior to the mayor signing the plat:
a. Provide verification of an agreement between the subdivider and a Wyoming
licensed engineer or Wyoming licensed land surveyor to provide and submit all

SUB 2021-04, Best Choice Minor Subdivision
Page 5 of 5

b.

c.

d.
e.

f.

g.
h.

documentation as required by the state engineer's office to transfer the surface
water rights to a third party within the Cody Canal district within one year from
the date of final plat approval.
Provide documentation that the transfer of surface water rights to a third party is
agreeable to the Cody Canal irrigation district. (Formal approval of the actual
transfer is not needed before final plat approval.)
The water main in Kent Avenue, the new water service to Lot 2, the new sewer
service to Lot 2, and the new electrical services to Lots 2 and 4 must be
completed. (Other utility connections technically can occur after the final plat is
recorded, but prior to occupancy of the lot served.)
Provide verification from Black Hills energy that all unused/abandoned gas
services have been capped at the main.
Provide verification from TCT, Charter, and CenturyLink that a plan has been
developed and is fully agreeable to both parties for relocation of any of their
lines.
Verify that the existing well is no longer providing domestic service to any
property. (It is recommended that the well be fully abandoned—plugged with
bentonite.)
Provide the cost of the water main extension to the City (for purposes of tracking
contributed capital).
Correct the typos on the final plat. Coordinate with the city planner. (Fix plat
name in certificate, dimension west side of Lot 2, and use plat not ROS language
in Surveyor’s certificate.)

ATTACHM ENTS:

Updated Preliminary Plat/Utility Plan
Final Plat

H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2021\SUB2021-04 HORDICHOK, RICK\STAFF REPORTS\STAFF RPT TO PC BEST CHOICE FINAL
PLAT.DOCX

NEW SEWER (GREEN) AND WATER (BLUE) SERVICES:

ELECTRICAL LAYOUT:

CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

NOVEMBER 30, 2021

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

DOWNTOWN ARCHITECTURAL REVIEW:
WELLS FARGO BANK. SPR 2021-30

RECOMMENDATION TO
COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

Tundra General Contactors has submitted an
application on behalf of Wells Fargo Bank to
replace the existing wood shingle roof with a
metal standing seam roof. The bank is
located at 1401 Sheridan Avenue and is
within the downtown architectural district.
The metal roof would have 14” wide panels
with standing seams. The proposed color is
“dark bronze”.

X

SPR 2021-30 Wells Fargo Bank
Page 2 of 2

R EVIEW CR I TER I A:

Pursuant to 10-10B-4 of the City of Cody Code, all structures within the zoning district
are to be architecturally compatible and architectural and landscaping plans are to be
submitted to the planning and zoning commission for approval.
Pursuant to Subsection B of 9-2-2, within the Downtown Architectural District, “The

planning, zoning and adjustment board shall examine and evaluate applications and
plans involved in building and sign permits insofar as they pertain to the exterior of
commercial buildings within the downtown district as herein described and shall make
recommendations and suggestions to the applicants, property owners or occupants.
STAFF COM M ENTS:
Architecture:
The style of metal roofing proposed is of the highest architectural standards, and the
bronze color is a classic. The bronze color is similar to the natural weathered color of
the existing wood shingles. It is anticipated to match well with the existing
architectural components and color of the building.
Staff has no concerns with the plan.
Signage and lighting:
No new signage or lighting is identified.

ALTER NATI VES:

Approve or deny the proposal, with or without changes.

R ECOM M ENDATI ON:

Approve the project as proposed.
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

NOVEMBER 30, 2021

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

REQUEST TO REZONE LOTS 1-7 AND
LOTS 10-16 OF THE BAKKEN
SUBDIVISION FROM R-3
RESIDENTIAL TO R-2 RESIDENTIAL.
FILE: ZON 2021-01

RECOMMENDATION TO COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

X

Ronald Strong of 3105 Kent Avenue, has submitted a rezone application, accompanied
by petitions of support from property owners representing 9 of the 16 lots within the
proposed rezone area. The request is to change the zoning from Medium-High Density
Residential (R-3) to Medium-Low Density Residential (R-2). This would constitute a
downzoning of the neighborhood (less potential density). Presently, all lots in the
rezone area are each at least 0.9 acres in size, with one lot being 3.8 acres.
Existing Zoning:

ZON 2021-01 Bakken Subdivision Rezone Request
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With the exception of two vacant lots towards the southwest portion of the area, each
lot is developed with a single home.
Neighboring Properties:

DIRECTION EXISTING USE
North
East

Trailhead development—Single-family and duplexes.
Mobile Home Park

South

Freemont Motors, Cody Enterprise, Haskells
Furniture, Vacant lots

West

Mix of single-family and tri-plex development

ZONING

R-2
Mobile Home
Park
Light
Industrial/Open
Business (D-3)
R-3

Zoning:

The following is a general comparison between the R-3 and R-2 zoning standards. For
a full comparison see Title 10 of the City of Cody Code.
R-3 Zoning Standards
Minimum Net Lot Area 3,200 sq. ft. for detached, semidetached, and attached singlefamily dwellings only. (For multi-

R-2 Zoning Standards
5,500 sq. ft. for singlefamily dwelling; 10,000
sq. ft. for duplex

Developable acreage
per Dwelling

4,000 sq. ft. for multi-unit
dwellings, including those in
condominium ownership; also,
for dwellings in residential
subdivisions with yards in
common area
30' for interior lot, 40' corner lot
5:1

N/A

30'

45' (30’ on cul-de-sac)

2 stories and 30' above grade
720 sq. ft.

2 stories and 30' above
grade
864 sq. ft.

65%

50%

Permitted

Permitted if property is
owner-occupied.

Minimum Lot Width
Maximum lot depth to
width ratio
Minimum frontage on
street/access
easement
Maximum building
height
Minimum size of
dwelling in gross floor
area, excluding
garage
Maximum building
coverage
Short Term Rental

unit dwellings see next row.)

50'
3.5:1

ZON 2021-01 Bakken Subdivision Rezone Request
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Manufactured Homes
Site Built or Modular
Homes
Duplexes
Triplexes, 4-plexes, or
townhouses (up to 4)
Multiple primary
dwellings permitted

Generally permitted
Permitted

Not Permitted
Permitted

Permitted
Permitted

Permitted
Not Permitted

Yes

No (must subdivide)

P R OCEDURE:

The following section is found in the City of Cody code.
10-5-1: CITY COUNCIL AUTHORITY: The city council may by ordinance at any time, on its
own motion or petition, or upon the recommendations by the planning and zoning commission,
amend, supplement or change the regulations or districts herein or subsequently established;
provided, however, that a public hearing shall first be held in relation thereto, after one
publication of notice of the time, place and purpose of such hearing, in an official newspaper, at
least fifteen (15) days prior to such hearing.
The public hearing has been advertised to occur with the Planning and Zoning Board,
based on the thought that the Board needs public input in order to make a fully
informed recommendation. Notice of the public hearing was published in the Cody
Enterprise on November 11, 2021 and sent by certified mail to neighbors within 140
feet (plus R/W) on November 5, 2021.

R EVIEW CR I TER I A:

Rezones are a legislative action, subject to the full discretion of the governing body.
The Cody zoning ordinance does not have specific criteria outlined for granting or
denying rezone requests. For the purpose of providing guidance, staff will refer to the
following general standards for zoning that are found in Wyoming state law, Section 151-601(d). Please note that the standards are in the context of initially adopting an
overall zoning plan for a community, yet they can provide guidance for reviewing site
specific proposals as well.
(d) All regulations shall be made:
(i) In accordance with a comprehensive plan and designed to:
Staff Comment: The current comprehensive plan was adopted by the City in
March of 2014. Per the master plan “The Future Land Use Map…will be the guide for
future zoning and development within the City.” The portion of the Future Land Use
Map for this area is included below, which shows the neighborhood as “Medium Density
Residential”, which generally corresponds to the current R-3 zoning.
However, the Master Plan specifically states that, “the boundaries between land use

designation are not rigid and can accommodate reasonable rezone requests that may
encroach across boundaries depicted on the map.” Also, “These categories should be
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considered as guidelines, with flexibility provided in the specific district regulations, such
than an appropriate mixing of uses and density may occur to provide variety,
opportunities for transitional densities, efficient land use patterns, and other desirable
situations that will result in an attractive, efficient, and well-organized community.”

(A) Lessen congestion in the streets;
Staff Comment: The zoning would result in a decrease of potential density, and
therefore potential traffic. However, both Kent Avenue and Robert Street appear to
have sufficient capacity for development under the present R-3 zoning.
(B) Secure safety from fire, panic and other dangers;
Staff Comment: Regardless of the zoning, any new construction or use would
need to comply with applicable development codes, which codes are intended to ensure
that adequate protections occur so as to secure safety from fire, panic, or other
physical dangers.
(C) Promote health and general welfare;
Staff Comment: In staff’s view, either the R-2 or R-3 zones would not conflict
with general provisions of promoting health and welfare in the neighborhood. There
has been no evidence to suggest otherwise.
(D) Provide adequate light and air;
Staff Comment: This standard is typically related to providing sufficient open
space and setbacks. (The language originally developed to address tenement housing
conditions of the early 1900’s.) Current building codes and zoning setbacks/buffers are
intended to meet this requirement.

ZON 2021-01 Bakken Subdivision Rezone Request
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(E) Prevent the overcrowding of land;
Staff Comment: What constitutes “overcrowding” is subject to personal
interpretation. Based on comments submitted, the neighborhood is clearly wanting to
maintain the rural density that has existed. That being said, from an efficiency
standpoint, a density of one dwelling per acre represents the underutilization of land
within the City. Cody continues to suffer from a housing shortage, and excessive
limitations on density, whether through zoning or private covenants, have the effect of
either precluding some of that housing, or causing it to occur in greenbelt areas that
necessitate a complete set of additional infrastructure, as opposed to utilizing streets
and utilities that are already in existence within the City and have capacity.
That being said, it is not anticipated that any of the properties, other than the
two vacant lots, would be developed at the density contemplated by the R-3 zone
anytime in the near future, due to the placement of the existing houses and shops that
already exist. R-2 zoning could still achieve a level of infill appropriate to the
neighborhood, likely in the range of two to four new dwellings on each existing lot.
(F) Avoid undue concentration of population;
Staff Comment: See “E” above.
(G) Facilitate adequate provisions for transportation, water, sewerage, schools, parks
and other public requirements.
Staff Comment: The neighborhood has all standard utilities except domestic
water and raw water. Domestic water is readily available for extension and there has
already been talk of forming an improvement district to extend domestic water through
the neighborhood. Raw water is not available.
School capacity is not a concern (overall enrollment is historically flat or
dwindling). A park is 1/4 to 1/3 mile away at the north end of the Trailhead
subdivision, although direct pedestrian access through this subdivision is lacking. A
rezone from R-3 to R-2 would not have a significant effect on the facilities noted.
(ii) With reasonable consideration, among other things, of the character of the district and its
peculiar suitability for particular uses;
Staff Comment: Perhaps the most convincing argument for the rezone is the
elimination of potential multi-family dwellings. While one tri-plex exists and another is
contemplated at the west end of Kent Avenue, at the Robert Street intersection, those
are appropriately located at the periphery of the neighborhood. If multi-family
dwellings were located in the middle of this neighborhood, it would have an effect on its
character.
(iii) With a view to conserving the value of buildings and encouraging the most appropriate
use of land throughout the city or town; and
Staff Comment: No additional comments.
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(iv) With consideration given to the historic integrity of certain neighborhoods or districts
and a view to preserving, rehabilitating and maintaining historic properties and encouraging
compatible uses within the neighborhoods or districts, but no regulation made to carry out the
purposes of this paragraph is valid to the extent it constitutes an unconstitutional taking without
compensation.
Staff Comment: The properties themselves do not contain historic structures.
OTHER:

Significant Changes:

When reviewing rezones, it is beneficial to consider whether there has been a change in
circumstances since the property was designated with its current zone. The area was
originally developed in the County. When it was annexed in 1985, it was zoned
Residential B, a multi-family zone that allowed all forms of residential development at a
density of up to one unit per 2,250 square feet of lot. It remained that way until March
2017 when a city-wide residential zoning update occurred and it was placed in the R-3
zone, in response to neighbor input about the concern of apartment complexes. The
current application seems to indicate that the City didn’t go far enough to appease the
overall neighborhood.

Proximity to Like Zoning:

The subject properties are next to R-2 zoning to the north, east, and a portion of the
west boundary. The proposed configuration does not have the appearance of a spot
zone.

Public Hearing:

Please note that this staff report was prepared without the benefit of the information
that will be provided at the public hearing. All public comments need to be considered.
As of the time of the staff report, the following map represents responses. The black
dot means the lot owner signed a
statement supporting the rezone
application. Highlighting means they
submitted a written comment in
response to the notice. Green
represents “no objection” and pink
“objection”. If the lot has both colors,
the response was opposing the
rezone, yet the comments were
clearly in favor of reduced density.
Copies of all responses are attached.

ATTACHM ENTS:
Public comments.
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ALTER NATI VES:

Recommend approval, partial approval, or denial of the rezone application to the city
council.

R ECOM M ENDATI ON:

The Planning and Zoning Board will need to provide a recommendation to the City
Council.
Based on the pattern of responses thus far, and subject to any additional information
that is submitted, staff is thinking that Lots 10 through 15 should be excluded from the
rezone, as shown on the following map. The reasons are various, but center around
relatively short-term plans of those lot owners doing some form of development that
may necessitate R-3 zoning. The two vacant lots are contemplated for development, in
the form of detached single-family dwellings or common wall units (duplexes split by lot
lines), at a density of around twelve dwelling units. The contemplated lot sizes need
the R-3 zoning.

While some in the neighborhood would like to preclude that subdivision, the property
owner would be able to develop the property under the current R-3 zoning by
submitting a complete subdivision application before any rezone to R-2 were effective,
which effective date would not be before mid-January at the earliest. Provided the
property owner continued with that subdivision application, it could be completed
regardless of the zoning. The property owner has that application mostly prepared and
would be able to submit it if needed to maintain his ability to develop as contemplated.
However, simply leaving it as R-3 would avoid making the subsequent development
non-conforming for no apparent purpose.
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

NOVEMBER 30, 2021

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

REQUEST TO REZONE 235 WEST
COOPER LANE FROM R-3
RESIDENTIAL TO LIMITED BUSINESS
(D-1). FILE: ZON 2021-02

RECOMMENDATION TO COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

Martin Brothers, LLC, represented by Robert
Martin, has submitted an application to rezone
235 West Cooper Lane from Medium-High
Density Residential (R-3) to Limited Business
(D-1). The rezone is necessary to accomplish
the owner’s desired project to build a ministorage facility on the property. As part of that
project, an existing barn and garage would be
removed, while the residence would remain.
The subject property is approximately 2.4
acres in size and located on the west side of
West Cooper Lane.
Existing Zoning:

X
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Neighboring Properties:

DIRECTION EXISTING USE
North

Single-family development.

East

Single-family development.

South and
Southeast

Vacant.

West

Single-family development and open
space/drainage swale.

ZONING

Planned Unit Development/
R-2
R-2 Residential and County
zoning of R-H (1/2 acre
residential)
Light Industrial/Open Business
(D-3) to south. County zoning
of Commercial to SE.
Planned Unit Development/
R-2

Existing Zoning vs. Proposed Zoning

The existing R-3 residential zoning of the property allows many forms of residential
development, with the exception of multi-family buildings containing more than four
dwelling units (apartments). Density is limited to one dwelling per 4,000 square feet of
lot area in a multi-family situation, or a minimum lot size of 3,200 square feet for
single-family detached or attached dwellings. The property could theoretically
accommodate approximately 26 dwelling units with the current R-3 zoning, although
due to the lot dimensions, about 18-20 dwelling units is more realistic.
The proposed Limited Business (D-1) zoning is the least intense of the four commercial
zoning districts, yet it allows more residential density than any of the residential zones.
In effect, residential density is not limited in the D-1 zone, other than by the need to
provide access and parking and to comply with individual building size as follows:
Maximum 5,000 square feet on any one story and no more than 10,000 square feet
total (no limit on number of stories).
The D-1 zone also allows professional offices, storage facilities, and most retail
businesses that are not auto-oriented (no auto repair, no drive-thrus, no restaurants,
no hotels, no public entertainment venues, etc.). For a complete list of uses permitted
in the D-1 zone see City of Cody Code 10-10A-2. The D-1 zone limits hours of
operation of business activities to between 6:00 a.m. and 10:00 p.m.
Like the other commercial zones, development on D-1 zoned land requires a 6-foot-tall
privacy fence and 15-foot-wide landscape buffer on the D-1 property where it abuts
residential zoning. The requirement would be applicable to the north and west sides of
the subject property. The buffer can accomplish much in promoting compatibility
between differing uses. There is no such requirement in the residential zones.
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As noted initially, the applicant plans to develop the property as a storage facility.
However, if the rezone is granted, any form of development that met the D-1 standards
could be developed.

P R OCEDURE:

The following section is found in the City of Cody code.
10-5-1: CITY COUNCIL AUTHORITY: The city council may by ordinance at any time, on its
own motion or petition, or upon the recommendations by the planning and zoning commission,
amend, supplement or change the regulations or districts herein or subsequently established;
provided, however, that a public hearing shall first be held in relation thereto, after one
publication of notice of the time, place and purpose of such hearing, in an official newspaper, at
least fifteen (15) days prior to such hearing.
The public hearing has been advertised to occur with the Planning and Zoning Board,
based on the thought that the Board needs public input in order to make a fully
informed recommendation. Notice of the public hearing was published in the Cody
Enterprise on November 11, 2021 and sent by mail to neighbors within 140 feet (plus
R/W) on November 8, 2021.

R EVIEW CR I TER I A:

Rezones are a legislative action, subject to the full discretion of the governing body.
The Cody zoning ordinance does not have specific criteria outlined for granting or
denying rezone requests. For the purpose of providing guidance, staff will refer to the
following general standards for zoning that are found in Wyoming state law, Section 151-601(d). Please note that the standards are in the context of initially adopting an
overall zoning plan for a community, yet they can provide guidance for reviewing site
specific proposals as well.
(d) All regulations shall be made:
(i) In accordance with a comprehensive plan and designed to:
Staff Comment: The City adopted a new comprehensive plan in March of 2014.
Per the master plan “The Future Land Use Map…will be the guide for future zoning and
development within the City.” The portion of the Future Land Use Map for this area is
shown on the following page, which shows the property as low-density residential. The
undeveloped property to the south is shown as light industrial.
The Master Plan specifically states that, “the boundaries between land use
designation are not rigid and can accommodate reasonable rezone requests that may
encroach across boundaries depicted on the map.” In effect the requested rezone to

commercial is an extension of that light industrial/commercial area, but stepped down
in intensity to the least intense of the commercial zones. Stepping down the intensity
of the commercial zoning before it reaches residential zoning is preferred when
possible.
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(A) Lessen congestion in the streets;
Staff Comment: West Cooper Lane is major collector street and still has capacity
to carry additional traffic.
(B) Secure safety from fire, panic and other dangers;
Staff Comment: Any new construction or use would need to comply with
applicable development codes, which codes are intended to ensure that adequate
protections occur so as to secure safety from fire, panic, or other physical dangers.
(C) Promote health and general welfare;
Staff Comment: Any effect on the general health and welfare is difficult to
determine, especially since it can have more to do with how a use is operated than the
use itself. Furthermore, there is no guarantee of what the future use of the property
will be. The D-1 zone is intended to be generally compatible with neighboring
residential uses, and the City’s site plan review process is intended to ensure mitigation
of significant negative effects of any specific development proposal. Depending how a
site is designed can do a lot to help or hurt compatibility.
(D) Provide adequate light and air;
Staff Comment: This standard is typically related to providing sufficient open
space and setbacks for residential development. Current building codes and zoning
setbacks/buffers are intended to meet this requirement. If the rezone to D-1 is
granted, a 15-foot landscape buffer and a 6-foot-tall solid fence would be required
along the north and west boundaries of any development of the site.
(E) Prevent the overcrowding of land;
Staff Comment: What constitutes “overcrowding” is subject to personal
interpretation. While D-1 zoning would allow high-density residential development, that
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is apparently not the applicant’s intent. If the property is developed with mini-storage,
there would likely be only the one existing residence, and all storge buildings would be
single-story. That scenario does not appear to be clearly constitute overcrowding.
(F) Avoid undue concentration of population;
Staff Comment: See “E” above.
(G) Facilitate adequate provisions for transportation, water, sewerage, schools, parks
and other public requirements.
Staff Comment: The property has access to all standard utilities and other public
facilities necessary for development, regardless of the zone.
(ii) With reasonable consideration, among other things, of the character of the district and its
peculiar suitability for particular uses;
Staff Comment: It is necessary to consider what other uses would have a
potential to be conducted on the property under the D-1 zoning district. As mentioned
previously, D-1 zoning permits all forms of residential and permits retail uses such as
hardware stores, grocery stores, bakeries, and clothing stores. However, it does not
permit the more intense retail uses like drive-thrus, restaurants, hotels, auto repair,
banks, public entertainment venues, and vehicle sales lots. While the intent of the D-1
zone is to permit services normally accessory to a residential area with only moderate
interference to the neighborhood, staff is concerned that the standard D-1 requirements
are inadequate to ensure compatibility with the surrounding residential development
when it comes to the retail type uses, and perhaps full-scale multi-family development.
(iii) With a view to conserving the value of buildings and encouraging the most appropriate
use of land throughout the city or town; and
Staff Comment: This determination needs the input of the public hearing. One
of the most affected property owners claims that selling his residential lots will be more
difficult if this property is developed commercially. If true, that would likely ultimately
mean a direct impact to the value of those properties and houses.
Perhaps the most compelling argument for the neighbors opposed to the rezone
is that the historical residential zoning of the property has given them reasonable
assurance that commercial development would not extend into the neighborhood.
When traveling north on West Cooper Lane, the south boundary of the property has the
feeling of the neighborhood boundary. Moving that boundary has never been their
expectation. One of the primary purposes of zoning is to provide some predictability to
neighboring landowners of how properties will develop, and this proposal upsets that
predictability.
Another point likely in their favor is the answer to the question of “what is the
most appropriate use of the land from a community-need perspective?” Is it ministorage (or other commercial D-1 activity) or additional residential dwellings? The
perception of the City planner, is that the low availability of quality residential land and
its lack of development for housing is the primary limitation on growth of the
community. Admittedly, D-1 zoning would allow more residential density than the
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existing R-3 zoning, but we know that is not the owner’s intent. (And increased
residential density could be accomplished by a rezone to R-4.) The point that there are
97 acres of vacant commercial land immediately to the south (20 acres on the west side
of Cooper Lane and 77 acres on the east side), lessens the argument that the City
needs additional commercial land. Conversely, while in the year and a half since the
below photo was taken, there are at least seven new homes in that area. At present
rates, all lots in Trailhead will have been sold by the developer within about the next
two years.

(iv) With consideration given to the historic integrity of certain neighborhoods or districts
and a view to preserving, rehabilitating and maintaining historic properties and encouraging
compatible uses within the neighborhoods or districts, but no regulation made to carry out the
purposes of this paragraph is valid to the extent it constitutes an unconstitutional taking without
compensation.
Staff Comment: The property itself may have some historic components (Cooper
family homestead?), but the existing farm buildings are in a state of disrepair. There
are no restrictions on removal of the current buildings.
OTHER:

Significant Changes:

When reviewing rezones, it is beneficial to consider whether there has been a change in
circumstances since the property was designated with its current zone. It appears that
the property has been zoned residential since it was annexed into the city in 1985.
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While the City has seen significant changes, the immediate area has only seen
residential development. The commercial lands to the south remain undeveloped.

Proximity to Like Zoning:

The subject property abuts commercial zoning to the south.
While the commercial zoning is of a different variety, the D-1
zone has historically been used as a separation between more
intensive commercial zones and residential zoning, without
respect to the size of the individual D-1 zone. As such, a
rezone to D-1 would not constitute a ‘spot zone’, which is to be
avoided. Examples of using the D-1 in this manner are shown
here:

Public Hearing:

Please note that this staff report was prepared
without the benefit of the information that will be
provided at the public hearing. All public
comments need to be considered.
The map here represents comments received thus
far, with green indicating “no objection” and pink
indicating “objection”. All comments are attached.

ATTACHM ENTS:

Neighbor comments.

ALTER NATI VES:

Recommend approval or denial of the requested rezone to the City Council.

R ECOM M ENDATI ON:

The Planning and Zoning Board will need to provide a recommendation to the City
Council. The City Planner is not making a staff recommendation at this time, as there is
a high likelihood that additional information could still be presented to influence the
decision.
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To Whom it May Concern,
We are writing to object to the rezone request by Martin Brothers, LLC at 235 West Cooper Lane. We
own multiple properties adjacent to this property on Twin Creek Trail and Hardpan Ave and we live
farther down Cooper Lane.
Most of my reasons for objecting to this request have to do with the effects a commercial property
could have on a residential neighborhood. We are afraid that a commercial property could add to the
traffic in this area as well as create more noise and potential debris. We also have concerns about it
affecting the property value. This would adversely affect the people who own houses in the
neighborhood as well as those of us contractors who own land in the area. It will be very difficult to sell
a house that borders a storage unit facility. We also think it could affect the value of properties farther
down Cooper Lane.
We have spoken with our clients who are in the process of purchasing 3344 Hardpan Ave. They are very
against the idea of a storage unit being built directly behind their new house. We also own the lot
directly north of the property and worry about the ability to sell a house there.
We feel like there are many empty commercial properties in Cody that would be a better fit for a
storage unit. There are very few residential properties available in city limits and with the increasing
number of people moving in lots are becoming almost impossible to find.
We feel that there are more negatives than positives to the request and the rezone would place a
commercial property right in the center of completely residential neighborhoods.
Sincerely,
Jesse and Katy Brittain
Brittain’s Remodel and Custom Homes
3539 Cooper Ln
Cody, WY 82414
307-899-5196

CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

NOVEMBER 30, 2021

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

PRELIMINARY AND FINAL PLAT OF THE
BLESSING 2ND ADDITION.
SUB 2021-06

RECOMMENDATION TO
COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

OVERVI EW

Engineering Associates, on behalf of
Malcolm Blessing of Lazy DVM Enterprises
and the Blessing Family Trust, Gregory
Blessing of Blessing Enterprises, and Curt
S. Dansie and Spencer Barton (Cody
Overhead Door), has prepared a
preliminary plat that is a replat of the
original 3-lot Blessing Addition subdivision,
and which incorporates two other metesand-bounds parcels into the new plat. The
resulting 5-lot subdivision does not create
any additional lots. The platting process
was determined, in consultation with the
City, to be the cleanest way to address the
proposal.
The proposal includes:
1. Vacation of unnecessary access and
utility easements (cross hatched on attached plat map);
2. The adjustment of the east boundary of Lot 1 and a portion of Lot 2 to include a 2foot-wide strip of land into what will now be Lots 101 and 102;
3. The adjustment of the property line between original lots 1 and 2, as depicted by a
prior boundary line adjustment (M-190);
4. The incorporation of the two additional parcels noted as lots in the plat, so as to
make available the access and utility easements now indicated; and,
5. Expand some of the access and utility easements, as needed.

STAFF COM M ENTS:

The proposed plat has been reviewed by applicable City departments and 3rd party
utility providers. All are in agreement with the components of the project, subject to a
few conditions.
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Specifically, in order to provide access to the power poles within the remaining utility
easement along the common boundary of Lots 3 and 102, the electrical division is
requiring that the easement along the north side of Lot 102 be graded smooth. This
would involve leveling or removing the dirt that has been deposited from the cleaning
of the irrigation canal along the north end of the property, so that a smooth drivable
surface is provided. That lane, which is within the access and utility easement, would
need to be kept clear to provide utility access to the poles noted.

The second requirement relates to drainage. The easement along the common
boundary of Lot 3 and Lot 102 is also a drainage easement. Admittedly, it is not
entirely clear what that drainage easement was intended to address—whether it was to
accommodate a common drainage facility for the lots, serve as a route for drainage to
be collected and taken to the canal, or something else. If it was intended to serve as a
route to the canal, the topography for that does not work, and conceptually canals are
not designed or intended to accept stormwater anyway. If it was intended to be a joint
drainage facility, it was not improved as such, and since then Lot 102 has been
developed with its own stormwater retention area (low area at north end of lot).
However, Lot 3 never constructed their on-site drainage facility that was designed as
part of an expansion project in 2002 (File SPR 2002-42). It involved a swale on the
east side of Lot 3, which would have been at least partially within the drainage
easement). That swale should be installed fully within Lot 3, so that stormwater does
not flow onto Lot 102. The original design of the stormwater swale was as follows:
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Detention area: 38’ by 38’
Depth: 1.4 feet
Side slopes: 10:1
Total capacity: 1,011 cubic feet.
No further improvements are proposed to be required as part of the subdivision due to
the fact that all lots were previously legally established, and all lots already have utilities
available. It is noted that Lot 4 has some utility work to relocate a power line and
phone/cable line, which relates to the mini-storage facility that was recently authorized
for the lot. An easement is not noted for those existing lines, as they will be relocated.
The easement for the new line is provided on the plat.

ALTER NATI VES:

Approve or deny the plat.

STAFF R ECOM M ENDATI ON:

Recommend that the City Council approve the preliminary and final plat of the Blessing
2nd Addition, subject to the following items.
1. Prior to the mayor signing the final plat:
a. Remove the “preliminary” items from the final plat.
b. Level the area along the north end of Lot 102, and south to the power poles, so
as to provide a smooth drivable surface.
c. Provide the stormwater retention swale on Lot 3, as designed in the 2002 site
plan review, or equivalent, within Lot 3.
d. Ensure that Lot 3 ownership is properly reflected in the signature block.
2. As soon as possible, and no more than 10 days following recording of the plat, file
deeds for the property transfers associated with this plat. (The two pieces of the 2foot-wide strip of land.)

ATTACHM ENT:
Plat

H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2021\SUB2021-06 BLESSING\STAFF RPT TO PC BLESSING 2ND ADDITION.DOCX

