






CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MAY 31, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SPECIAL EXEMPTION PUBLIC 

HEARING: REDUCE THE GARAGE 
SETBACK REQUIREMENT FROM PARK 
AVENUE AT 944 SIMPSON AVENUE. 
SUP 2022-06 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION & BACKGROUND: 
The Ponderosa Bottling Company (Laura Collier) 
has submitted a special exemption application 
requesting that the garage setback requirement 
from the Park Avenue right-of-way be reduced 
from 22 feet to 15 feet, for the property at 944 
Simpson Avenue.  The owner plans to remove 
the existing house from the property and 
construct a new residence, with an attached 
garage. 
 
The property has a Simpson Avenue address and 
the proposed house would face Simpson Avenue, 
but the garage would be accessed from Park 
Avenue. The property is located in the R-2 residential zoning district, which requires a 
garage entry to maintain a minimum 22-foot street side setback, measured from the 
property line/right-of-way line.  The setback requirement for the living area is 15 feet. 
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The public hearing for the exemption request was advertised as required by mail to 
neighboring properties within 140 feet on May 12, 2022, and by publication in the 
newspaper on May 17, 2022. 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B)(1) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to setback requirements.     
 
The standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Fifteen neighboring property owners were notified of the proposal.  
As of the time of this staff report, four responses of “no objection” have been 
received, and zero “objection” responses.  Any additional information presented at 
the meeting will also need to be considered.  Neighbor response is typically a good 
measure of whether an undesirable change in the character of the neighborhood 
would result.  At this point, neighbor opposition does not appear to be a factor.    

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 
Staff Comment:  The setback that is requested to be reduced is from the public 
street.  In many cases the right-of-way line of a public street is at or near the back 
of the sidewalk, but in this case, the property line is about 12 feet from the back of 
curb along Park Avenue.  If a standard 4-foot-wide sidewalk were in place, the 
proposed garage entry would be approximately 22 feet from the back of sidewalk.  
Visually, the intent of the 22-foot setback has the appearance of being met.  It is 
only when the non-visual aspects of the situation are analyzed that the project does 
not meet the “letter” of the setback requirement, and the special exemption process 
is required. 
 
The 22 feet between the sidewalk and the garage would provide a parking pad that 
would accommodate most vehicles, without the vehicle overhanging the sidewalk.  
(Extended cab, long bed pickups being the exception.) 
 
While the addition of a sidewalk along Park Avenue on this property should be 
considered, the potential for the widening of the street beyond the existing curb line 
is not anticipated. 
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It is noted that the existing house and detached garage have a zero-foot setback 
from the Park Avenue right-of-way. 
 

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  As can be seen by the site plan, the proposed garage is pushed as 

far away from Park Avenue as possible, without violating the setback from Simpson 
Avenue.  The garage is not any larger than a standard size (approx. 24’ by 24’, plus 
a bump out), so the situation is not created by a request for an oversized building.  
A couple of feet could be gained by shifting everything closer to the west property 
line, but not to the extent of meeting the setback, and at the risk of crowding the 
neighbor and having to remove additional trees. 

 
 The extent of the requested exemption is sufficient to provide the 22 feet between 

the garage entry and a sidewalk, on which the relevant setback standard is based. 
 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  No other feasible options have been identified that would achieve 

the requested result. 
 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  No additional services are proposed or needed that do not already 

exist on the property. 
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “low-density 

residential”, which is consistent with the single-family residential use of the property.  
There are no identified master plan goals specific to the setback situation. 

 
Conditioning Authority 
In approving a special exemption, the Planning and Zoning Board may impose any 
reasonable conditions or modifications pertaining to operational or physical features of 
the proposal to ensure conformance with the above approval standards. 
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The curb along Park Avenue is a fairly steep mountable curb profile.  Many neighbors 
have replaced their curb with a standard curb cut.  If the owner wishes to install a new 
curb cut for the driveway as noted on the application, there are some considerations.  
In order to provide the 22-foot-deep parking pad in front of the garage as discussed, 
the curb cut and sidewalk in that area will need to be constructed in a certain manner.  
Since a “bypass” sidewalk would conflict 
with the 22-foot-deep parking pad, and 
ADA maximum side slope requirements 
must be met, it appears that only the 
depressed/ sidewalk configuration, as 
depicted here, should be used.    
 
ALTERNATIVES: 
Approve, deny or approve with conditions, in full or in part. 
 
ATTACHMENTS: 
Neighbor responses and floor plan. 
 
RECOMMENDATION: 
That the Board make the following findings: 
(Draft, subject to information received at public hearing.) 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by mail to all property owners within 140 
feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; and, 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met. 

AND, 
 
Approve the setback reduction from 22 feet to approximately 15 feet from the Park 
Avenue right-of-way for the proposed garage at 944 Simpson Avenue, subject to the 
following condition: 
 
The driveway parking pad in front of the garage shall be at least 22 feet in depth, and a 
4-foot wide sidewalk installed between it and the curb.  If a new curb cut is installed, 
the curb cut, 4-foot wide sidewalk, and driveway shall be constructed in a coordinated 
manner so that the sidewalk complies with ADA standards.  Coordinate construction 
details through the street encroachment permit process with Public Works. 

 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2022\SUP2022-06 944 SIMPSON SETBACK\STAFF REPORT 944 
SIMPSON.DOCX 
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For informational purposes only. Content is subject to change. August 10,  2021   

Cree  Lighting / C-Lite: 
creelighting.com  |  Distribution/Sales: 855-617-2733
9201 Washington Ave, Racine, WI 53406

e-conolight / savr / C-Lite: 
e-conolight.com  |  Customer Service: 888-243-9445  |  Fax: 262-504-5409
1501 96th Street, Sturtevant, WI 53177

© 2021 Cree Lighting, a company of IDEAL INDUSTRIES. All rights reserved. For informational purposes only. Content is subject to 
change. The savr logo is a trademark of e-conolight, LLC. The cULus logo is a registered trademark of UL LLC. The DLC QPL logo and 
the DLC QPL Premium logo are registered trademarks of Northeast Efficiency Partnerships, Inc.

E-APR SERIES

2-inch Adjustable Slip Fitter Mount
SKU:  E-SF-ADJ-FTR
USE: For use with 2-3/8” O.D. 
(Outer Diameter) pipe or tenon.
MAXIMUM TILT:  45-degrees. 

ACCESSORIES (SOLD SEPARATELY)

Adjustable Direct Arm Mount
SKU:  E-DI-FIXEDMNT
NOTE:  Not intended for use as an uplight. 
Requires 3-inch minimum square pole.

E-APR19A-T550B

• 20’ mounting height
• IES Classification Type 5

Note: All published photometric testing performed to IES LM-79-08 standards. Fixture photometry was completed 
on a single representative fixture. Foot candle levels are noted inside graph.

Visit e-conolight.com for the latest EPA data.

E-APR19A-T350B

• 20’ mounting height
• IES Classification Type 3

NOTE: Not intended for use as an uplight.  
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Type 5 Distribution (symmetric distribution), used for the inner medians 
of parking lots. Type 5 optics product a symmetrical square distribution 
pattern that distributes light equally on all sides of the fixture. Type 5 
fixtures are universal for most area lighting applications.

Type 3 Distribution (forward throw distribution), used on the perimeter of 
parking lots or in applications where you want to throw the light out in front of the 
fixture. Often Type 3 Distribution is used with the 2” Adjustable Slip Fitter because 
you can tilt the fixture to get the light to go further away from the pole if desired. 
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